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October 8, 2020

Board of Trustees

Charter Township of Waterford
5200 Civic Center Drive
Waterford, MI 48329

RE:  Proposed Medical Marihuana Text Amendments to Zoning Ordinance
Dear Township Board Members:

Attached to this letter are the following documents for this item:
1. The first version of this Ordinance that was on file with the Development Services
Department pursuant to the published Notice of the Planning Commission’s 9/29/2020
Public Hearing (marked as Version 1.)

2. An updated version of the Ordinance that I provided to the Planning Commission on
9/24/2020 for its 9/29/2020 Public Hearing (marked as Version 2.)

3. My 9/24/2020 email to the Planning Commission, explaining the differences between
Versions 1 and 2 of the Ordinance.

4. A Draft of the Planning Commission’s unapproved Minutes for its 9/29/2020 meeting
that includes a summary of the public comments on the Ordinance at the Public Hearing
and the Planning Commission’s recommendation to you as required by MCL 125.3308.

Upon reviewing the Planning Commission’s Minutes, you will see that it has recommended that
you adopt Version 2 of the Ordinance. MCL 125.3401(5) allows you to adopt a zoning ordinance
upon which the Planning Commission held its Public Hearing, with or without amendments. Based
on that authority, it is my opinion that you could adopt the updated version of the Ordinance
(Version 2) as recommended by the Planning Commission.

With the above background, these Medical Marihuana Text Amendments to Zoning Ordinance are
presented for possible introduction at your October 13, 2020 meeting. These Amendments are
a companion Ordinance to the Medical Marihuana Facility Licensing Ordinance that is also on your
Agenda for introduction.

One of the threshold/minimum requirements under that Licensing Ordinance is that the type of
license applied for must be a permitted use in the Zoning District in which the proposed facility
would be located. This Zoning Ordinance Amendment would establish the Districts in which each
of the five (5) types of licenses (Growers, Processors, Provisioning Centers, Safety Compliance
Facilities, and Secured Transporters) would be permitted. It also addresses primary caregivers
under the Medical Marihuana Act, allowing up to 6 of them at a single location in the Industrial
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and Summit Overlay Districts, and confirms that a single primary caregiver in a detached dwelling
would be permitted as a Home Occupation provided other specified requirements were met.

In addition to confirming the Districts in which the various types of medical marihuana uses are
permitted by amending the lists of uses in those Districts (See Sections 4 through 13 on pages 8
— 11 of Version 2), this Ordinance would add a new Section 2-604 to the Zoning Ordinance. As
stated in the Purpose and Intent for that Section:

The purpose and intent of this Section is to summarize where medical marihuana uses, as
defined in Section 1-007 under Medical Marihuana Uses and Defined Terms, may be
located under this Ordinance and establish approval procedures and regulations that must
be complied with for a medical marihuana use to be allowed as a permitted use.

The procedures and use regulations in Section 2-604 were developed in collaboration with Mr.
Polkowski. A common theme you will find in the Use Regulations in Section 2-604.4 is that to be
a permitted use for purposes of the Zoning Ordinance, the property must be in compliance with
any Township Board approved license.

If the Board has introduced the Licensing Ordinance, it also needs to amend the Zoning
Ordinance to establish the Districts where medical marihuana uses are permitted. If you want
to follow the Planning Commission’s recommendation, the appropriate motion would be:

Motion to introduce Version 2 of the Medical Marihuana Text Amendments to Zoning Ordinance
as recommended by the Planning Commission and schedule those for possible adoption on
October 26, 2020.

Very truly yours,

ROSATI SCHULTZ JOPPICH
& AMTSBUECHLER PC_,

ary L. Dovre

GLD/jah
Enclosures

cc: Jeff Polkowski



VERSION 1 THAT WAS ON FILE WITH DEVELOPMENT SERVICES PER NOTICE
OF PLANNING COMMISSION 9/29/2020 PUBLIC HEARING

STATE OF MICHIGAN
COUNTY OF OAKLAND
CHARTER TOWNSHIP OF WATERFORD

ORDINANCE NO. 2020-Z-
MEDICAL MARIHUANA TEXT AMENDMENTS TO ZONING ORDINANCE

An Ordinance to amend the Waterford Township Zoning Ordinance No. 135-A (“Zoning
Ordinance”) to add definitions, land use regulations, conditions, and approval and fee requirements
to allow and reasonably regulate licensed medical marihuana facilities and registered primary
caregiver uses consistent with state laws.

THE CHARTER TOWNSHIP OF WATERFORD ORDAINS:

Section 1 of Ordinance

Section 1-007, Index of Defined Terms, of the Waterford Township Zoning Ordinance is
amended to add new defined terms to read as follows:

MEDICAL MARIHUANA USES AND DEFINED TERMS.

Licensed Medical Marihuana Grower. A facility that has and is in compliance with
medical marihuana state and township licenses, and is in compliance with the MMFLA,
MMFLA Rules, and Tracking Act, that cultivates, dries, trims, or cures and packages
marihuana for sale to a processor, provisioning center or another grower as medical
marihuana only.

Licensed Medical Marihuana Processor. A facility that has and is in compliance with
medical marihuana state and township licenses, and is in compliance with the MMFLA,
MMFLA Rules, and Tracking Act, that purchases marihuana from a grower and that
extracts resin from the marihuana or creates a marihuana-infused product for sale and
transfer as medical marihuana only in packaged form to a provisioning center or another
processor.

Licensed Medical Marihuana Provisioning Center. A facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that purchases marihuana from a
grower or processor and sells, supplies, or provides medical marihuana to qualifying
patients, directly or through the patients' primary caregivers, and includes any location
where marihuana is sold at retail only to qualifying patients or primary caregivers. A
noncommercial location used by a primary caregiver to assist a qualifying patient
connected to the caregiver through the registration process under the MMMA is not a
provisioning center under this Ordinance.
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Licensed Medical Marihuana Safety Compliance Facility. A facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that takes medical marihuana from
a facility or receives it from a registered primary caregiver, tests it for contaminants and
for tetrahydrocannabinol and other cannabinoids, returns the test results, and may return
the marihuana to the medical marihuana facility or primary caregiver.

Licensed Medical Marihuana Secure Transporter means a facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that stores and transports medical
marihuana between facilities for a fee.

Marihuana. As defined in section 7106 of the public health code, 1978 PA 368, MCL
333.7106.

Medical Marihuana. Marihuana and marihuana-infused products to treat or alleviate a
qualifying patient's debilitating medical condition or symptoms associated with the
debilitating medical condition.

Medical Marihuana Facility. A specific location that has and is in compliance with
medical marihuana state and township licenses to operate as a medical marihuana grower,
processor, provisioning center, safety compliance facility, or secure transporter.

Medical Marihuana Primary Caregiver. A primary caregiver as defined in, who has
been issued a current registry identification card under, and is in compliance with, the
MMMA and MMMA Rules.

Medical Marihuana Qualifying Patient. A qualifying patient as defined in and who
has been issued a current registry identification card under, or a visiting qualifying patient
as defined in, the MMMA.

Medical Marihuana State License. A license issued under the MMFLA allowing a
person to operate as a medical marihuana grower, processor, provisioning center, safety
compliance facility, or secure transporter.

Medical Marihuana Township License. A license issued by the Township under the
Medical Marihuana Facility Licensing Ordinance codified in Division 12 of Article III in
Chapter 10 of the Waterford Charter Township Code.

Medical Use of Marihuana. Acquisition, possession, cultivation, manufacture,
extraction, use, internal possession, delivery, transfer, or transportation of medical
marihuana by a medical marihuana primary caregiver for that caregiver and up to five (5)
medical marihuana qualifying patients.

MMFLA. The Medical Marihuana Facilities Licensing Act, Public Act 281 of 2016,



MCL 333.27101 et seq.

MMPFLA Rules. The administrative rules promulgated to implement the MMFLA, R
333.201 et. seq.

MMMA. The Michigan Medical Marihuana Act, 2008 1L, MCL 333.26421 et seq.

MMMA Rules. The administrative rules promulgated under the MMMA, R 333.101 et.
Seq.

Tracking Act. The Michigan Marihuana Tracking Act, Public Act 282 of 2016, MCL
333.27901 et seq.

Section 2 of Ordinance

The definition of Home Occupation in Section 1-007, Index of Defined Terms, of the Waterford
Township Zoning Ordinance is amended by adding a new subsection J, to read in its entirety as
follows:

HOME OCCUPATION. An accessory use which is:
A. clearly incidental and secondary to the use of the dwelling for residential purposes;
B. undertaken, completed, and managed solely by the current residents without employees;
C. conducted entirely within the dwelling, with no exterior storage of equipment, materials, or
refuse resulting from the operation of the home occupation;
D. conducted in conformance with the residential character and appearance of dwellings and
zoning lots in the surrounding neighborhood and does not utilize colors, materials, internal or
external alterations, lighting, show windows or advertising visible outside of the premises to
attract customers or clients;
E. conducted without equipment and processes which create public nuisances or private
nuisances to abutting or adjoining occupiers of land with respect to traffic, parking, noise,
vibration, glare, fumes, odors, dust, electrical interference detectable to the normal senses off of
the zoning lot, or visible or audible interferences in any radio or television receivers off of the
premises;
F. limited to an area of a dwelling’s gross floor area not exceeding twenty (20) percent;
G. limited to signage permitted in residential districts in accordance with this Zoning Ordinance;
H. prohibited from the sale and physical exchange of commodities on the premises, except such
as produced by such occupation; and
I. prohibited from generating traffic in greater volumes than would normally be expected in a
residential neighborhood, and any need for parking generated by the conduct of such home
occupation shall be met on the driveway.
J. not a medical marihuana primary caregiver use unless that use:

(1) Is in a detached single-family dwelling or a stand-alone mobile home dwelling;

(2) Is the only primary caregiver use of that dwelling;

(3) Has received and is in compliance with all required permits (including electrical,

plumbing, and mechanical), inspections, and certificates under the State Construction
Code Ordinance codified in Article 111 of Chapter 4 of the Waterford Charter Township




Code and certificates of zoning approval and occupancy for such use under this
Ordinance;

(4) Is inspected by the Township Fire Department and determined to be in compliance
with the fire and explosion hazard and hazardous substance storage performance
standards in Sections 2-201 and 2-202 of this Ordinance; and

(5) Equipped with properly maintained and operational ventilation, filtration, and other
equipment as necessary to comply with the air contaminants and odor performance
standards in Sections 2-204 and 2-205 of this Ordinance.

Such uses as a clinic, hospital, animal hospital, kennel, millinery shop, and dancing school shall
not be deemed to be home occupations. Personal grooming establishments shall not be deemed
to be home occupations, but home haircutting provided occasionally to a clientele limited to
friends and family of a permanent resident of the dwelling in which the services are being
provided is a home occupation.

Section 3 of Ordinance

A new Section 2-604, Regulations for Medical Marihuana Uses, is added in Division 2-6, Use
Restrictions Applicable to all Zoning Districts, to read as follows:

SECTION 2-604. REGULATIONS FOR MEDICAL MARIHUANA USES

1. Purpose and Intent. The purpose and intent of this Section is to summarize where
medical marihuana uses, as defined in Section 1-007, may be located under this Ordinance and
establish approval procedures and regulations that must be complied with for a medical
marihuana use to be allowed as a permitted use.

2. Approval Procedures, Conditions, Fees.
A. All medical marihuana uses must be approved under the site plan review
procedures and requirements in Section 4-004. A single medical marihuana
primary caregiver’s accessory use of a dwelling as an accessory use home occupation
shall be reviewed under the Change of Use site plan review process in Section 4-004.1.
All other proposed uses shall require major site plan review based on the criteria in
Section 4-004.3.

B. Compliance with all regulations in this Section and the Section of this Ordinance
that permits the proposed medical marihuana use shall be shown on the site plan or
otherwise documented in the site plan approval application, with such compliance to be a
condition of every certificate of zoning approval or occupancy and every permit issued
by the Township for that use.

C. The regulations in this Section and the Section of this Ordinance that permits a
proposed medical marihuana use are regulations related to the use of land, from which
variances may not be granted.

D. In addition to the fees that apply to site plan review, if to demonstrate compliance



with the regulations in this Section or the Section of this Ordinance that permits a
proposed medical marihuana use, a review or inspection by a Township employee or
official is necessary before the site plan application can be completed, the applicant shall
also pay the fees associated with that review or inspection in the amount established by
resolution of the Township Board.

Medical Marihuana Primary Caregivers.

A. A single medical marihuana primary caregiver may engage in the medical use of
marihuana in the caregiver’s residence dwelling as an accessory use if in compliance with
all of the standards for a Home Occupation as defined in Section 1-007, which include
the following regulations for a medical marihuana primary caregiver:
(1) Isin a detached single-family dwelling or a stand-alone mobile home
dwelling;
(2) Is the only primary caregiver use of that dwelling;
(3) Has received and is in compliance with all required permits (including
electrical, plumbing, and mechanical), inspections, and certificates under the State
Construction Code Ordinance codified in Article Il of Chapter 4 of the Waterford
Charter Township Code and certificates of zoning approval and occupancy for
such use under this Ordinance;
(4) Is inspected by the Township Fire Department and determined to be in
compliance with the fire and explosion hazard and hazardous substance storage
performance standards in Sections 2-201 and 2-202 of this Ordinance and the
Township Fire Prevention Code Ordinance in Article II of Chapter 7 of the
Waterford Charter Township Code; and
(5) Equipped with properly maintained and operational ventilation, filtration,
and other equipment as necessary to comply with the air contaminants and odor
performance standards in Sections 2-204 and 2-205 of this Ordinance.

B. Up to six (6) medical marihuana primary caregivers may engage in the medical
use of marihuana on a zoning lot in the M-1, Light Industrial, M-2, General Industrial,
and Summit Place Overlay Districts after wellhead protection compliance as provided in
Sections 3-806.4.1, 3-807.4.J, and 3-709.3.D(6) of this Ordinance if the following
regulations are complied with:

(D No smoking, inhalation, or consumption of marihuana shall take place on
the premises.

(2) No product visible from the exterior of the building.

3) Outdoor storage shall be prohibited.

(4) An operations statement shall be submitted that describes, but is not
limited to, the life-cycle of marihuana and marihuana-infused products
entering stored on, grown, dried, and leaving on site. This may include
how deliveries are handled, methods of storage, cash handling, a business
floor plan, hours of operation, or other pertinent information.

(5 All activities shall be conducted indoors.



(6) A detailed safety and security plan that addresses marihuana, customers,
employees, and neighboring residents, offices, or businesses must be
submitted.

(7N A water/wastewater statement that describes the expected volume of water
used and any on-site wastewater treatment permits required for wastewater
disposal and the expected volume of wastewater based on the maximum
number of plants allowed for the number of primary caregivers.

(8) Selling of any non-marihuana products is prohibited.

9) Restricted area and access area must be properly marked.

(10)  The vehicle, signs, fences, and screening and landscaping regulations in
Section 3-802, with temporary and portable signs prohibited and Planning
Commission enhancements, reductions, or waivers of screening and
landscaping requirements not allowed.

(11)  Conformity to the applicable provisions of the Engineering Standards and
Site Planning and Landscape Design Standards established under Sections
5-003 and 5-004.

4. Licensed Medical Marihuana Growers. Licensed medical marihuana growers are
permitted on zoning lots in the M-1, Light Industrial, M-2, General Industrial, and Summit Place
Overlay Districts as provided in Sections 3-806.4.H, 3-807.4.1, and 3-709.3.D(5) of this
Ordinance if the following regulations are complied with:
A. No smoking, inhalation, or consumption of marihuana shall take place on the
premises.
B. No product visible from the exterior of the building.
C. Outdoor storage shall be prohibited.
D. An operations statement that describes the life-cycle of marihuana and marihuana-
infused products entering, stored on, grown, dried, and leaving the site, how deliveries
are handled, methods of storage, cash handling, a business floor plan, hours of operation,
and other operational information shall be submitted and complied with.

E. All activities shall be conducted indoors.

F. A detailed safety and security plan that addresses marihuana, employees, and
neighboring residents, offices, or businesses must be submitted.

G. A water/wastewater statement that describes the expected volume of water used

and any on-site wastewater treatment permits required for wastewater disposal and the
expected volume of wastewater based on the maximum number of plants allowed in that
facility’s grower class.

H. Retail sales are prohibited.

L. The vehicle, signs, fences, and screening and landscaping regulations in Section
3-802, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

J. Conformity to the applicable provisions of the Engineering Standards and Site
Planning and Landscape Design Standards established under Sections 5-003 and 5-004.

5. Licensed Medical Marihuana Processors. Licensed medical marihuana
processors are permitted on zoning lots in the M-1, Light Industrial, M-2, General Industrial, and
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Summit Place Overlay Districts as provided in Sections 3-806.4.H, 3-807.4.1, and 3-709.3.D(5)
of this Ordinance if the following regulations are complied with:

6.

A. No smoking, inhalation, or consumption of marihuana shall take place on the
premises.

B. No product visible from the exterior of the building.

C. Outdoor storage shall be prohibited.

D. An operations statement that describes the life-cycle of marihuana and marihuana-
infused products entering, stored on, processed, and leaving the site, how deliveries are
handled, methods of storage, cash handling, a business floor plan, hours of operation, and
other operational information shall be submitted and complied with.

E. All activities shall be conducted indoors.

F. A water/wastewater statement that describes the expected volume of water used
and any on-site wastewater treatment permits required for wastewater disposal and the
expected volume of wastewater to be generated in the processing operations.

G. Retail sales are prohibited.

H. The vehicle, signs, fences, and screening and landscaping regulations in Section
3-802, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

L. Conformity to the applicable provisions of the Engineering Standards and Site
Planning and Landscape Design Standards established under Sections 5-003 and 5-004.

Licensed Medical Marihuana Provisioning Centers. Licensed medical marihuana

provisioning centers are permitted on zoning lots in the C-3, General Business, C-4, Extensive
Business, and Summit Place Overlay Districts as provided in Sections 3-705.3.Q, 3-706.3.W,
and 3-709.3. of this Ordinance if the following regulations are complied with:

A. No smoking, inhalation, or consumption of marihuana shall take place on the
premises.

B. No product visible from the exterior of the building.

C. Outdoor storage shall be prohibited.

D. An operations statement that describes the life-cycle of marihuana and marihuana-
infused products entering, stored on, and leaving the site, how deliveries are handled,
methods of storage, cash handling, a business floor plan, hours of operation, and other
operational information shall be submitted and complied with.

E. All activities shall be conducted indoors.

F. A detailed safety and security plan that addresses marihuana, customers,
employees, and neighboring residents, offices, or businesses must be submitted.
G. Selling of any non-marihuana products is prohibited.

H. Restricted area and access area must be properly marked.

L. Marihuana drive through provisioning centers shall be prohibited.

J. Business is not to offer any free products.

K. The vehicle, signs, fences, and screening and landscaping regulations in Section
3-702, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

L. Conformity to the applicable provisions of the Engineering Standards and Site



7.

Planning and Landscape Design Standards established under Sections 5-003 and 5-004.

Licensed Medical Marihuana Safety Compliance Facilities. Licensed medical

marihuana safety compliance facilities are permitted on zoning lots in the HT-1, High Tech
Office, HT-2, High Tech Industrial and Office, M-1, Light Industrial, M-2, General Industrial,
and Summit Place Overlay Districts as provided in Sections 3-804.3.1, 3-805.3.1, 3-806.3.H, 3-
807.3.E, and 3-709.3.D(4) of this Ordinance if the following regulations are complied with:

8.

A. No smoking, inhalation, or consumption of marihuana shall take place on the
premises.

B. No product visible from the exterior of the building.

C. Outdoor storage shall be prohibited.

D. An operations statement that describes the life-cycle of marihuana and marihuana-
infused products entering, stored on, and leaving the site, how deliveries are handled,
methods of storage, cash handling, a business floor plan, hours of operation,

and other operational information shall be submitted and complied with.

E. All activities shall be conducted indoors.

F. Retail sales are prohibited.

G. A detailed safety and security plan that addresses marihuana, employees, and
neighboring residents, offices, or businesses must be submitted.

H. The vehicle, signs, fences, and screening and landscaping regulations in Section

3-802, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

L Conformity to the applicable provisions of the Engineering Standards and Site
Planning and Landscape Design Standards established under Sections 5-003 and 5-004.

Licensed Medical Marihuana Secure Transporters. Licensed medical marihuana

secure transporters are permitted on zoning lots in the M-1, Light Industrial, M-2, General
Industrial, and Summit Place Overlay Districts as provided in Sections 3-806.3.H, 3-807.3.E,
and 3-709.3.D(4) of this Ordinance if the following regulations are complied with:

A. No smoking, inhalation, or consumption of marihuana shall take place on the
premises.

B. No product visible from the exterior of the building.

C. Outdoor storage, other than transportation vehicles, shall be prohibited.

D. An operations statement that describes the life-cycle of marihuana and marihuana-
infused products received, stored, transported, and delivered, how deliveries are handled,
methods of storage, cash handling, a business floor plan, hours of operation, and other
operational information shall be submitted and complied with.

E. A detailed safety and security plan that addresses marihuana, employees, and
neighboring residents, offices, or businesses must be submitted.

F. Retail sales are prohibited.

G. The vehicle, signs, fences, and screening and landscaping regulations in Section

3-802, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

H. Conformity to the applicable provisions of the Engineering Standards and Site



Planning and Landscape Design Standards established under Sections 5-003 and 5-004.

Section 4 of Ordinance

Section 3-705.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the C-3, General Business District, is amended to add a new subsection Q to read as follows:

Q. Licensed medical marihuana provisioning centers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 5 of Ordinance

Section 3-706.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the C-4, Extensive Business District, is amended to add a new subsection W to read as
follows:

W. Licensed medical marihuana provisioning centers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 6 of Ordinance

Section 3-709.3.D of the Waterford Township Zoning Ordinance, that identifies the uses
permitted in the M-1, Light Industrial District that are permitted principal uses in the Summit
Place Overlay Zoning District, is amended to read as follows:

D. The following permitted principal uses and permitted uses after wellhead
protection compliance that are listed in Sections 3-806.3 and 3-806.4 as allowed
in the M-1 District:

(D) Freight handling facilities with direct access, including by an
internal street in the District, to a major arterial street.

2) Heavy equipment rental establishments that are conducted within
the principal building and do not utilize outdoor display or storage
of vehicles, machinery, or equipment.

3) Outdoor storage as an accessory use for freight handling facilities
permitted under subsection D (1), with no requirement that such
storage be located to the rear of the principal building, but subject
to the following:

(a) The outdoor storage is in trailers parked in designated trailer
parking spaces or truck docks on the site.

(b) The outdoor storage is temporary, with stored items to be in
the trailer that was or will be used to transport those items to or
from the site.




(c) The outdoor storage shall not be located in a yard between the
principal building for the use and Telegraph Road, Elizabeth Lake
Road, Summit Drive, or an adjacent existing residential use.

(d) No truck shall be stored on the site for more than 15
consecutive days.

4 Licensed medical marihuana secure transporters and licensed medical
marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604.

(5 Licensed medical marihuana growers and licensed medical marihuana
processors after wellhead protection compliance and that comply with the
applicable regulations in Section 2-604.

(6) Up to six (6) medical marihuana primary caregivers after wellhead
protection compliance and compliance with all of the following conditions
for the use, from which variances may not be granted:

(a) All caregiver use and operations shall be in a fully enclosed building.
(b) Each caregiver use area must be physically separated by walls or floors/
ceilings from other caregiver use areas, with no doors, windows, or other
openings between caregiver use areas.

(c) Each caregiver area shall be locked at all times it is not being used by
the primary caregiver and access to each caregiver use area shall only be by
the primary caregiver, who shall be the only person with the key or
combination for the lock.

(d) Each caregiver area shall have received and be in compliance with all
required permits (including electrical, plumbing, and mechanical),
inspections, and certificates under the State Construction Code Ordinance
codified in Article III of Chapter 4 of the Waterford Charter Township
Code and certificates of zoning approval and occupancy for such use
under this Ordinance.

(e) Each caregiver area shall be inspected by the Township Fire
Department and be in compliance with the fire and explosion hazard and
hazardous substance storage performance standards in Sections 2-201 and
2-202 of this Ordinance and the Township Fire Prevention Code
Ordinance in Article II of Chapter 7 of the Waterford Charter Township
Code.

(f) Each caregiver area shall be equipped with properly maintained and
operational ventilation, filtration, and other equipment as necessary to
comply with the air contaminants and odor performance standards in
Sections 2-204 and 2-205 of this Ordinance.

(g) _The applicable regulations in Section 2-604.

Section 7 of Ordinance

Section 3-804.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the HT-1, High Tech Office District, is amended to add a new subsection I to read as follows:
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I. Licensed medical marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 8 of Ordinance

Section 3-805.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the HT-2, High Tech Industrial and Office District, is amended to add a new subsection I to
read as follows:

I.  Licensed medical marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 9 of Ordinance

Section 3-806.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the M-1, Light Industrial District, is amended to add a new subsection H to read as follows:

H. Licensed medical marihuana secure transporters and licensed medical marihuana safety
compliance facilities that comply with the applicable regulations in Section 2-604. (See
Medical Marihuana Establishments and Defined Terms in Section 1-007).

Section 10 of Ordinance

Section 3-806.4 of the Waterford Township Zoning Ordinance, that lists permitted uses after
wellhead protection compliance in the M-1, Light Industrial District, is amended to add new
subsections H and I to read as follows:

H. Licensed medical marihuana growers and licensed medical marihuana processors that
comply with the applicable regulations in Section 2-604. (See Medical Marihuana
Establishments and Defined Terms in Section 1-007).

I. Up to six (6) medical marihuana primary caregivers (See Medical Marihuana
Establishments and Defined Terms in Section 1-007), if in compliance with all of the
following conditions for the use, from which variances may not be granted:

(1) All caregiver use and operations shall be in a fully enclosed building.

(2) Each caregiver use area must be physically separated by walls or floors/
ceilings from other caregiver use areas, with no doors, windows, or other
openings between caregiver use areas.

(3) Each caregiver area shall be locked at all times it is not being used by the
primary caregiver and access to each caregiver use area shall only be by the
primary caregiver, who shall be the only person with the key or combination
for the lock.
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“4)

©)

(6)

)

Each caregiver area shall have received and be in compliance with all
required permits (including electrical, plumbing, and mechanical),
inspections, and certificates under the State Construction Code Ordinance
codified in Article III of Chapter 4 of the Waterford Charter Township
Code and certificates of zoning approval and occupancy for such use
under this Ordinance.

Each caregiver area shall be inspected by the Township Fire Department
and be in compliance with the fire and explosion hazard and hazardous
substance storage performance standards in Sections 2-201 and 2-202 of
this Ordinance and the Township Fire Prevention Code Ordinance in
Article II of Chapter 7 of the Waterford Charter Township Code..

Each caregiver area shall be equipped with properly maintained and
operational ventilation, filtration, and other equipment as necessary to
comply with the air contaminants and odor performance standards in
Sections 2-204 and 2-205 of this Ordinance.

The applicable regulations in Section 2-604.

Section 11 of Ordinance

Section 3-807.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the M-2, General Industrial District, is amended to add a new subsection E to read as follows:

E. Licensed medical marihuana secure transporters and licensed medical marihuana safety
compliance facilities that comply with the applicable regulations in Section 2-604. (See
Medical Marihuana Establishments and Defined Terms in Section 1-007).

Section 12 of Ordinance

Section 3-807.4 of the Waterford Township Zoning Ordinance, that lists permitted uses after
wellhead protection compliance in the M-2, General Industrial District, is amended to add new
subsections I and J to read as follows:

L

Licensed medical marihuana growers and licensed medical marihuana processors that
comply with the applicable regulations in Section 2-604. (See Medical Marihuana
Establishments and Defined Terms in Section 1-007).

Up to six (6) medical marihuana primary caregivers (See Medical Marihuana
Establishments and Defined Terms in Section 1-007), if in compliance with all of the
following conditions for the use, from which variances may not be granted:

(1
@)

®)

All caregiver use and operations shall be in a fully enclosed building.

Each caregiver use area must be physically separated by walls or floors/
ceilings from other caregiver use areas, with no doors, windows, or other
openings between caregiver use areas.

Each caregiver area shall be locked at all times it is not being used by the
primary caregiver and access to each caregiver use area shall only be by the
primary caregiver, who shall be the only person with the key or combination
for the lock.
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(6)

(7

Each caregiver area shall have received and be in compliance with all
required permits (including electrical, plumbing, and mechanical),
inspections, and certificates under the State Construction Code Ordinance
codified in Article III of Chapter 4 of the Waterford Charter Township
Code and certificates of zoning approval and occupancy for such use
under this Ordinance.

Each caregiver area shall be inspected by the Township Fire Department
and be in compliance with the fire and explosion hazard and hazardous
substance storage performance standards in Sections 2-201 and 2-202 of
this Ordinance and the Township Fire Prevention Code Ordinance in
Article II of Chapter 7 of the Waterford Charter Township Code..

Each caregiver area shall be equipped with properly maintained and
operational ventilation, filtration, and other equipment as necessary to
comply with the air contaminants and odor performance standards in
Sections 2-204 and 2-205 of this Ordinance.

The applicable regulations in Section 2-604.

Section 13 of Ordinance

The effective date of this Ordinance shall be on the 8™ day after publication, or a later date as
provided in the Michigan Zoning Enabling Act for when a petition for voter referendum on this
Ordinance and/or a notice of intent to submit such a petition is timely filed with the Township

Clerk.

CERTIFICATION

I certify that this Zoning Ordinance Text Amendment was adopted by a majority vote of the
members of the Board of Trustees of the Charter Township of Waterford at a meeting duly called

and held on

, 2020.

Date

Kimberly Markee, Township Clerk
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VERSION 2 THAT WAS PRESENTED BY THE TOWNSHIP ATTORNEY ON 9/24/2020
FOR THE PLANNING COMMISSION 9/29/2020 PUBLIC HEARING

STATE OF MICHIGAN
COUNTY OF OAKLAND
CHARTER TOWNSHIP OF WATERFORD

ORDINANCE NO. 2020-Z-008
MEDICAL MARIHUANA TEXT AMENDMENTS TO ZONING ORDINANCE

An Ordinance to amend the Waterford Township Zoning Ordinance No. 135-A (“Zoning
Ordinance”) to add definitions, land use regulations, conditions, and approval and fee requirements
to allow and reasonably regulate licensed medical marihuana facilities and registered primary
caregiver uses consistent with state laws.

THE CHARTER TOWNSHIP OF WATERFORD ORDAINS:

Section 1 of Ordinance

Section 1-007, Index of Defined Terms, of the Waterford Township Zoning Ordinance is
amended to add new defined terms to read as follows:

MEDICAL MARIHUANA USES AND DEFINED TERMS.

Licensed Medical Marihuana Grower. A facility that has and is in compliance with
medical marihuana state and township licenses, and is in compliance with the MMFLA,
MMFLA Rules, and Tracking Act, that cultivates, dries, trims, or cures and packages
marihuana for sale to a processor, provisioning center or another grower as medical
marihuana only.

Licensed Medical Marihuana Processor. A facility that has and is in compliance with
medical marihuana state and township licenses, and is in compliance with the MMFLA,
MMFLA Rules, and Tracking Act, that purchases marihuana from a grower and that
extracts resin from the marihuana or creates a marihuana-infused product for sale and
transfer as medical marihuana only in packaged form to a provisioning center or another
processor.

Licensed Medical Marihuana Provisioning Center. A facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that purchases marihuana from a
grower or processor and sells, supplies, or provides medical marihuana to qualifying
patients, directly or through the patients' primary caregivers, and includes any location
where marihuana is sold at retail only to qualifying patients or primary caregivers. A
noncommercial location used by a primary caregiver to assist a qualifying patient
connected to the caregiver through the registration process under the MMMA is not a
provisioning center under this Ordinance.

1



Licensed Medical Marihuana Safety Compliance Facility. A facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that takes medical marihuana from
a facility or receives it from a registered primary caregiver, tests it for contaminants and
for tetrahydrocannabinol and other cannabinoids, returns the test results, and may return
the marihuana to the medical marihuana facility or primary caregiver.

Licensed Medical Marihuana Secure Transporter means a facility that has and is in
compliance with medical marihuana state and township licenses, and is in compliance
with the MMFLA, MMFLA Rules, and Tracking Act, that stores and transports medical
marihuana between facilities for a fee.

Marihuana. As defined in section 7106 of the public health code, 1978 PA 368, MCL
333.7106.

Medical Marihuana. Marihuana and marihuana-infused products to treat or alleviate a
qualifying patient's debilitating medical condition or symptoms associated with the
debilitating medical condition.

Medical Marihuana Facility. A specific location that has and is in compliance with
medical marihuana state and township licenses to operate as a medical marihuana grower,
processor, provisioning center, safety compliance facility, or secure transporter.

Medical Marihuana Primary Caregiver, or Primary Caregiver. A primary caregiver
as defined in, who has been issued a current registry identification card under, and is in
compliance with, the MMMA and MMMA Rules.

Medical Marihuana Qualifying Patient, or Qualifying Patient. A qualifying patient
as defined in and who has been issued a current registry identification card under, or a
visiting qualifying patient as defined in, the MMMA.

Medical Marihuana State License. A license issued under the MMFLA allowing a
person to operate as a medical marihuana grower, processor, provisioning center, safety
compliance facility, or secure transporter.

Medical Marihuana Township License. A license issued by the Township under the
Medical Marihuana Facility Licensing Ordinance codified in Division 12 of Article III in
Chapter 10 of the Waterford Charter Township Code.

Medical Use of Marihuana. Acquisition, possession, cultivation, manufacture,
extraction, use, internal possession, delivery, transfer, or transportation of medical
marihuana by a medical marihuana primary caregiver for that caregiver and up to five (5)
medical marihuana qualifying patients.

MMFLA. The Medical Marihuana Facilities Licensing Act, Public Act 281 of 2016,
MCL 333.27101 et seq.



MMPFLA Rules. The administrative rules promulgated to implement the MMFLA, R
333.201 et. seq.

MMMA. The Michigan Medical Marihuana Act, 2008 1L, MCL 333.26421 et seq.

MMMA Rules. The administrative rules promulgated under the MMMA, R 333.101 et.
Seq.

Tracking Act. The Michigan Marihuana Tracking Act, Public Act 282 of 2016, MCL
333.27901 et seq.

Section 2 of Ordinance

The definition of Home Occupation in Section 1-007, Index of Defined Terms, of the Waterford
Township Zoning Ordinance is amended by adding a new subsection J, to read in its entirety as
follows:

HOME OCCUPATION. An accessory use which is:

A. clearly incidental and secondary to the use of the dwelling for residential purposes;

B. undertaken, completed, and managed solely by the current residents without employees;

C. conducted entirely within the dwelling, with no exterior storage of equipment, materials, or
refuse resulting from the operation of the home occupation;

D. conducted in conformance with the residential character and appearance of dwellings and
zoning lots in the surrounding neighborhood and does not utilize colors, materials, internal or
external alterations, lighting, show windows or advertising visible outside of the premises to
attract customers or clients;

E. conducted without equipment and processes which create public nuisances or private
nuisances to abutting or adjoining occupiers of land with respect to traffic, parking, noise,
vibration, glare, fumes, odors, dust, electrical interference detectable to the normal senses off of
the zoning lot, or visible or audible interferences in any radio or television receivers off of the
premises;

F. limited to an area of a dwelling’s gross floor area not exceeding twenty (20) percent;

G. limited to signage permitted in residential districts in accordance with this Zoning Ordinance;
H. prohibited from the sale and physical exchange of commodities on the premises, except such
as produced by such occupation; and

I. prohibited from generating traffic in greater volumes than would normally be expected in a
residential neighborhood, and any need for parking generated by the conduct of such home
occupation shall be met on the driveway.

J. not a medical marihuana primary caregiver use unless it complies with the applicable
regulations in Section 2-604.

Such uses as a clinic, hospital, animal hospital, kennel, millinery shop, and dancing school shall
not be deemed to be home occupations. Personal grooming establishments shall not be deemed
to be home occupations, but home haircutting provided occasionally to a clientele limited to
friends and family of a permanent resident of the dwelling in which the services are being
provided is a home occupation.



Section 3 of Ordinance

A new Section 2-604, Regulations for Medical Marihuana Uses, is added in Division 2-6, Use
Restrictions Applicable to all Zoning Districts, to read as follows:

SECTION 2-604. REGULATIONS FOR MEDICAL MARIHUANA USES

1.

Purpose and Intent. The purpose and intent of this Section is to summarize where

medical marihuana uses, as defined in Section 1-007 under Medical Marihuana Uses and
Defined Terms, may be located under this Ordinance and establish approval procedures and
regulations that must be complied with for a medical marihuana use to be allowed as a permitted

usc.

2.

Approval Procedures, Conditions, Fees.

A. All medical marihuana uses must be approved under the site plan review
procedures and requirements in Section 4-004. A single medical marihuana

primary caregiver’s accessory use of a dwelling as an accessory use home occupation
shall be reviewed under the Change of Use site plan review process in Section 4-004.1.
All other proposed uses shall require major site plan review based on the criteria in
Section 4-004.3.

B. Compliance with all regulations in this Section shall be shown on the site plan or
otherwise documented in the site plan approval application, with such compliance to be a
condition of every certificate of zoning approval or occupancy and every permit issued
by the Township for that use.

C. The regulations in this Section are regulations related to the use of land, from
which variances may not be granted. If a medical marihuana use is proposed for a
building or zoning lot that is nonconforming, Section 2-702 shall apply in determining
the level of required compliance with the regulations in this Section.

D. In addition to the fees that apply to site plan review, if to demonstrate compliance
with the regulations in this Section, a review or inspection by a Township employee or
official is necessary before the site plan application can be completed, the applicant shall
also pay the fees associated with that review or inspection in the amount established by
resolution of the Township Board.

Medical Marihuana Primary Caregivers.

A. A single medical marihuana primary caregiver may engage in the medical use of
marihuana in the caregiver’s residence dwelling as an accessory use if in compliance with
all of the standards for a Home Occupation as defined in Section 1-007, and all of the
following regulations for a medical marihuana primary caregiver:
1 Is in a detached single-family dwelling or a stand-alone mobile home
dwelling.



(2)
3)

“4)

&)

Is the only primary caregiver use of that dwelling.

Has received and is in compliance with all required permits (including
electrical, plumbing, and mechanical), inspections, and certificates under
the State Construction Code Ordinance codified in Article III of Chapter 4
of the Waterford Charter Township Code and certificates of zoning
approval and occupancy for such use under this Ordinance

Is inspected by the Township Fire Department and determined to be in
compliance with the fire and explosion hazard and hazardous substance
storage performance standards in Sections 2-201 and 2-202 of this
Ordinance and the Township Fire Prevention Code Ordinance in Article II
of Chapter 7 of the Waterford Charter Township Code.

Equipped with properly maintained and operational ventilation, filtration,
and other equipment as necessary to comply with the air contaminants and
odor performance standards in Sections 2-204 and 2-205 of this
Ordinance.

B. Up to six (6) medical marihuana primary caregivers may engage in the medical
use of marihuana on a zoning lot in the M-1, Light Industrial, M-2, General Industrial,
and Summit Place Overlay Districts after wellhead protection compliance, as provided in
Sections 3-806.4.1, 3-807.4.J, and 3-709.3.D(6) of this Ordinance if the following
regulations are complied with:

M
2)

3

“)

)

(6)

All caregiver use, operations, and storage shall be in a fully enclosed
building.

Each caregiver’s use area must be visibly identified and marked and be
physically separated by walls or floors/ceilings from other caregiver use
areas, with no doors, windows, or other openings between caregiver use
areas.

Each caregiver’s use area shall be locked at all times it is not being used by
the primary caregiver, who shall be the only person with the key or
combination for the lock, and access to each caregiver use area shall only
be by the primary caregiver and the qualifying patients of that caregiver.
Each caregiver area shall have received and be in compliance with all
required permits (including electrical, plumbing, and mechanical),
inspections, and certificates under the State Construction Code Ordinance
codified in Article Il of Chapter 4 of the Waterford Charter Township
Code and certificates of zoning approval and occupancy for such use
under this Ordinance.

Each caregiver area shall be inspected by the Township Fire Department
and be in compliance with the fire and explosion hazard and hazardous
substance storage performance standards in Sections 2-201 and 2-202 of
this Ordinance and the Township Fire Prevention Code Ordinance in
Article II of Chapter 7 of the Waterford Charter Township Code.

Each caregiver area shall be equipped with properly maintained and
operational ventilation, filtration, and other equipment as necessary to
comply with the air contaminants and odor performance standards in
Sections 2-204 and 2-205 of this Ordinance.



@) An operations statement describing the life-cycle of marihuana and
marihuana-infused products that will be entering, stored on, grown, dried,
and leaving the site, how deliveries are handled, methods of storage and
disposal, cash handling, a business floor plan, and hours of operation shall
be submitted and complied with.

(8) A detailed plan for the safety and security of marihuana, customers,
employees, and neighboring residents, offices, or businesses shall be
submitted and complied with.

(9) A water/wastewater plan based on the maximum number of plants allowed
for the number of primary caregivers that specifies the methods to be used
to ensure compliance with restrictions and limitations on discharges into the
wastewater system of the Township, the quantity of water to be used, and
proposed water supply and service pipes, meters, and plumbing for the
facility that has been reviewed and approved by the Public Works Official
shall be submitted and complied with.

(10)  The vehicle, signs, fences, and screening and landscaping regulations in
Section 3-802, with temporary and portable signs prohibited and Planning
Commission enhancements, reductions, or waivers of screening and
landscaping requirements not allowed.

(11)  Conformity to the applicable provisions of the Engineering Standards and
Site Planning and Landscape Design Standards established under Sections
5-003 and 5-004.

(12)  The MMMA (Medical Marihuana Act) and MMMA Rules.

(13)  No smoking, inhalation, or consumption of marihuana shall take place on
the premises.

(14)  No marihuana shall be visible from the exterior of the building.

(15)  Selling of any non-marihuana products is prohibited.

4. Use Regulations for all Licensed Medical Marihuana Uses. Compliance with the
following use regulations is required for licensed medical marihuana growers, processors,
provisioning centers, safety compliance facilities, and secure transporters to be a permitted use in
the zoning districts in which they are allowed:

A. The Township Board approved site, building, and comprehensive facility
operation and security plans for the Grower’s license, which shall be submitted and
considered as the site plan to be complied with.

B. To the extent not addressed in the Township Board license approved security
plan, a detailed safety and security plan for marihuana, employees, and others at the
premises, and for neighboring residents, offices, and businesses must be submitted as a
site plan document, and upon approval be complied with.

C. To the extent not addressed in the Township Board license approved facility
operation plan, an operations statement that describes the life-cycle of marihuana and
marihuana-infused products entering, stored on, grown, dried, and leaving the site, how
deliveries are handled, methods of storage, cash handling, a business floor plan, hours of



5.

operation, and other operational information shall be submitted as a site plan document,
and upon approval be complied with.

D. To the extent not addressed in the Township Board license approved facility
operation plan, a water/wastewater statement that describes the expected volume of water
used and any on-site wastewater treatment permits required for wastewater disposal and
the expected volume of wastewater based on the maximum number of plants allowed in
that facility’s grower class shall be submitted as a site plan document and upon approval
be complied with.

E. The Medical Marihuana Township License and the standards, terms, and
conditions of that license under Section 10-306 of the Waterford Charter Township Code.

F. The vehicle, signs, fences, and screening and landscaping regulations in Section
3-802, with temporary and portable signs prohibited and Planning Commission
enhancements, reductions, or waivers of screening and landscaping requirements not
allowed.

G. The applicable provisions of the Engineering Standards and Site Planning and
Landscape Design Standards established under Sections 5-003 and 5-004.

H. All use, operations, and storage shall be in a fully enclosed building, with no
marihuana to be visible from outside the building.

L. The smoking, inhalation, and consumption of marihuana on the premises is
prohibited.
J. The retail sale of marihuana and other products on the premises is prohibited with

the exception of provisioning centers where the retail sale of medical marihuana or
paraphernalia for the administration of medical marihuana to medical marihuana
qualifying patients is allowed.

K. The Medical Marihuana State License and the MMFLA, MMFLA Rules, and
Tracking Act.

Licensed Medical Marihuana Growers. Licensed medical marihuana growers are

permitted on zoning lots in the M-1, Light Industrial, M-2, General Industrial, and Summit Place
Overlay Districts as provided in Sections 3-806.4.H, 3-807.4.1, and 3-709.3.D(5) of this
Ordinance if the use regulations in subsection 4 are complied with.

6.

Licensed Medical Marihuana Processors. Licensed medical marihuana processors are

permitted on zoning lots in the M-1, Light Industrial, M-2, General Industrial, and Summit Place
Overlay Districts as provided in Sections 3-806.4.H, 3-807.4.1, and 3-709.3.D(5) of this
Ordinance if the use regulations in subsection 4 are complied with.



7. Licensed Medical Marihuana Provisioning Centers. Licensed medical marihuana
provisioning centers are permitted on zoning lots in the C-2, Small Business, C-3, General
Business, C-4, Extensive Business, and Summit Place Overlay Districts as provided in Sections
3-704.3.K, 3-705.3.Q, 3-706.3.W, and 3-709.3. of this Ordinance if the use regulations in
subsection 4 and the following regulations are complied with:

A. Restricted access areas that are not open to the public must be must clearly
marked and enforced.

B. Drive through provisioning centers are prohibited.

C. No free marihuana, medical marihuana, paraphernalia, or other products shall be
offered or distributed at or by the provisioning center.

8. Licensed Medical Marihuana Safety Compliance Facilities. Licensed medical
marihuana safety compliance facilities are permitted on zoning lots in the HT-1, High Tech
Office, HT-2, High Tech Industrial and Office, M-1, Light Industrial, M-2, General Industrial,
and Summit Place Overlay Districts as provided in Sections 3-804.3.1, 3-805.3.1, 3-806.3.H, 3-
807.3.E, and 3-709.3.D(4) of this Ordinance if the use regulations in subsection 4 are complied
with.

9. Licensed Medical Marihuana Secure Transporters. Licensed medical marihuana
secure transporters are permitted on zoning lots in the M-1, Light Industrial, M-2, General
Industrial, and Summit Place Overlay Districts as provided in Sections 3-806.3.H, 3-807.3.E,
and 3-709.3.D(4) of this Ordinance if the use regulations in subsection 4 are complied with.

Section 4 of Ordinance

Section 3-704.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the C-2, Local Business District, is amended to add a new subsection K to read as follows:

K. Licensed medical marihuana provisioning centers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 5 of Ordinance

Section 3-705.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the C-3, General Business District, is amended to add a new subsection Q to read as follows:

Q. Licensed medical marihuana provisioning centers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).



Section 6 of Ordinance

Section 3-706.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the C-4, Extensive Business District, is amended to add a new subsection W to read as
follows:

W. Licensed medical marihuana provisioning centers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 7 of Ordinance

I Section 3-709.3.D of the Waterford Township Zoning Ordinance, that identifies the uses
permitted in the M-1, Light Industrial District that are permitted principal uses in the Summit
Place Overlay Zoning District, is amended to read as follows:

| D. The following permitted principal uses and permitted uses after wellhead
| protection compliance that are listed in Sections 3-806.3 and 3-806.4 as allowed
in the M-1 District:

(1 Freight handling facilities with direct access, including by an
internal street in the District, to a major arterial street.

2) Heavy equipment rental establishments that are conducted within
the principal building and do not utilize outdoor display or storage
of vehicles, machinery, or equipment.

(3) Outdoor storage as an accessory use for freight handling facilities
permitted under subsection D (1), with no requirement that such
storage be located to the rear of the principal building, but subject
to the following:

(a) The outdoor storage is in trailers parked in designated trailer
parking spaces or truck docks on the site.

(b) The outdoor storage is temporary, with stored items to be in
the trailer that was or will be used to transport those items to or
from the site.

(¢) The outdoor storage shall not be located in a yard between the
principal building for the use and Telegraph Road, Elizabeth Lake
Road, Summit Drive, or an adjacent existing residential use.

(d) No truck shall be stored on the site for more than 15
consecutive days.

4 Licensed medical marihuana secure transporters and licensed medical
marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments
and Defined Terms in Section 1-007).

(5) Licensed medical marihuana growers and licensed medical marihuana
processors after wellhead protection compliance that comply with the
applicable regulations in Section 2-604. (See Medical Marihuana
Establishments and Defined Terms in Section 1-007).

(6) Up to six (6) medical marihuana primary caregivers after wellhead
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protection compliance that comply with the applicable regulations in
Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 8 of Ordinance

Section 3-804.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the HT-1, High Tech Office District, is amended to add a new subsection I to read as follows:

I. Licensed medical marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 9 of Ordinance

Section 3-805.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the HT-2, High Tech Industrial and Office District, is amended to add a new subsection I to
read as follows:

I. Licensed medical marihuana safety compliance facilities that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 10 of Ordinance

Section 3-806.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the M-1, Light Industrial District, is amended to add a new subsection H to read as follows:

H. Licensed medical marihuana secure transporters and licensed medical marihuana safety
compliance facilities that comply with the applicable regulations in Section 2-604. (See
Medical Marihuana Establishments and Defined Terms in Section 1-007).

Section 11 of Ordinance

Section 3-806.4 of the Waterford Township Zoning Ordinance, that lists permitted uses after
wellhead protection compliance in the M-1, Light Industrial District, is amended to add new
subsections H and I to read as follows:

H. Licensed medical marihuana growers and licensed medical marihuana processors that
comply with the applicable regulations in Section 2-604. (See Medical Marihuana
Establishments and Defined Terms in Section 1-007).

I. Up to six (6) medical marihuana primary caregivers that comply with the applicable

regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).,

10



Section 12 of Ordinance

Section 3-807.3 of the Waterford Township Zoning Ordinance, that lists permitted principal uses
in the M-2, General Industrial District, is amended to add a new subsection E to read as follows:

E. Licensed medical marihuana secure transporters and licensed medical marihuana safety
compliance facilities that comply with the applicable regulations in Section 2-604. (See
Medical Marihuana Establishments and Defined Terms in Section 1-007).

Section 13 of Ordinance

Section 3-807.4 of the Waterford Township Zoning Ordinance, that lists permitted uses after
wellhead protection compliance in the M-2, General Industrial District, is amended to add new
subsections I and J to read as follows:

I. Licensed medical marihuana growers and licensed medical marihuana processors that
comply with the applicable regulations in Section 2-604. (See Medical Marihuana
Establishments and Defined Terms in Section 1-007).

J. Up to six (6) medical marihuana primary caregivers that comply with the applicable
regulations in Section 2-604. (See Medical Marihuana Establishments and Defined
Terms in Section 1-007).

Section 14 of Ordinance

The effective date of this Ordinance shall be January 4, 2021 or the 8" day after publication,
whichever is later, or a later date as provided in the Michigan Zoning Enabling Act for when a
petition for voter referendum on this Ordinance and/or a notice of intent to submit such a petition
is timely filed with the Township Clerk.

CERTIFICATION

I certify that this Zoning Ordinance Text Amendment was adopted by a majority vote of the
members of the Board of Trustees of the Charter Township of Waterford at a meeting duly called

and held on , 2020.

Date Kimberly F. Markee, Township Clerk
Introduced:

Adopted:

Published:
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Gary L. Dovre

From: Gary L. Dovre

Sent: Thursday, September 24, 2020 11:37 AM

To: Polkowski, Jeffrey

Cc: Merinsky, Rob; Alef, Scott; ‘gwall@waterfordmi.gov'

Subject: Updated Medical Marihuana Text Amendments to Zoning Ordinance
Attachments: Med Mar Ord Amends 9-24-20.docx

Importance: High

Jeff, Please provide this email and attached Ordinance to the Planning
Commission for next Tuesday’s public hearing. Gary

Dear Planning Commission Members,

Attached to this email is an updated version of the proposed Ordinance that has
been on file with the Development Services Department for your September 29,
2020, public hearing. Although this version may look considerably different, there
are actually only 3 substantive changes.

The first was prompted by questions Jeff has been fielding from the public on why
provisioning centers would not also be permitted in the C-2, Local Business
District. With the Development Services Department having no problem with that
concept, Section 4 of this version on page 8 would provide for that (that accounts
for why there are now 14 rather than 13 Sections of the Ordinance.)

The second substantive change is found in Section 3 of the Ordinance on page 4,
where a recognition that some buildings or lots proposed for use could be
nonconforming has been added in Section 2-604.2.C.

The final substantive change is in the effective date language in Section 14 on page
11. These Zoning Ordinance Amendments are a companion to a Medical
Marihuana Facility Licensing Ordinance the Township Board has been discussing
and that is expected to be considered for introduction at its October 13t

meeting. Those discussions have included a January 4, 2021 effective date. You
will see that this Zoning Ordinance Amendment now includes that date.



' The remaining changes, which | do not consider to have been substantive, are

primarily formatting in nature. Under this version, the regulations for medical
marihuana uses now only appear in Section 2-604. The prior version had some of
those also appearing in the text listing what uses would be allowed in which
District. That same formatting change was done for the revised definition of Home
Occupation in Section 2 on page 3, which now simply refers to the regulations in
Section 2-604.

The second formatting change was to list all of the regulations common to all of
the 5 types of licensed medical marihuana uses (growers, processors, provisioning
centers, safety compliance facilities, and secure transporters) in Section 2-604.4 on
pages 6 and 7. With that change, the only use with its own regulations is
provisioning centers in Section 2-604.7 on page 8.

Upon reviewing the use regulations in Section 2-604.4, you will find provisions not
in the prior version. | do not consider those substantive because they are simply
reinforcing or emphasizing what is already required by the definitions of the
various licensed medical marihuana uses in Section 1 of the Ordinance. Namely,
that for any of those uses to be a permitted use, it must be in compliance with the
Township and State licenses and the applicable statutes and rules. The second
difference in this version when it comes to Section 2-604.4 is that some of the
regulations in the prior text have been reworded or consolidated.

| will be remotely attending your meeting and would like the opportunity to
outline the changes in this updated version, with emphasis on the substantive
changes, before you open the public hearing. Once the public hearing is closed, a
motion with a recommendation to the Township Board should be made and
passed. Hopefully, that can be done at the meeting, clearing the way for the
Medical Marihuana Text Amendments to Zoning Ordinance to also be considered
for introduction by the Township Board on October 13, 2020. Language for a
possible motion to provide a favorable recommendation would be:

Motion to recommend the Township Board adopt the Medical Marihuana Text
Amendments to Zoning Ordinance in the updated form presented by the Township
Attorney for and at this meeting, including to allow provisioning centers in the C-2,



Local Business District, text on nonconforming buildings or lots, and a January 4,
202@ effective date.

Enjoy your weekends and see you on Tuesday.

Gary

Gary L. Dovre
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331
P 248.489.4100 | F 248.489.1726
N Email: gdovre@rsjalaw.com
FOIATH STHITZ . -
JoPpICH  amvspuscwien  Website: rsjalaw.com

IMPORTANT NOTICE: Due to the COVID-19 Pandemic and the Governor’s Executive Order 2020-
59, we have eliminated in-person attendance of our staff at our offices. We are working
remotely to the extent possible. Please send all correspondence, pleadings, discovery or other
documents by email to the specific attorney involved to ensure receipt. The attorney’s direct dial
phone numbers are listed on the firm's website (https://www.rsjalaw.com) in each attorney’s
resume. The direct dial phone messages will be forwarded to attorneys.

The information contained in this communication is intended for the use of the recipient named above and contains confidential and
legally-privileged information. If the reader of this communication is not the intended recipient, do not read, copy, disseminate or
distribute it. You are hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly
prohibited. If you have received this communication in error, please re-send this communication to the sender and delete the original
message and any copy of it from your computer system. If you need any additional information, please contact the sender at 248.489.4100.
Thank you.



PLANNING COMMISSION MEETING MINUTES
CHARTER TOWNSHIP OF WATERFORD GOTOMEETING
TUESDAY, SEPTEMBER 29, 2020

Chairperson Werth called the meeting to order at 4:30p.m.

ROLL CALL

PRESENT: SANDRA WERTH, CHAIRPERSON
STEVE RENO, VICE CHAIRPERSON
MATT RAY, SECRETARY
TONY BARTOLOTTA, COMMISSIONER
DAVE KRAMER, COMMISSIONER
COLLEEN MURPHY, COMMISSIONER
SCOTT SINTKOWSKI, COMMISSIONER

ALSO PRESENT: JEFFREY POLKOWSKI, SUPERINTENDENT/PLANNING
SCOTT ALEF, PLANNER:/I
AMY WILLIAMS, DEPARTMENTAL AIDE
ROB MERINSKY, DIRECTOR/ENGINEERING -
GARY DOVRE, TOWNSHIP ATTORNEY

PUBLIC PRESENT: APPROXIMATELY 17

APPROVAL OF SEPTEMBER 29, 2020 PLANNING COMMISSION MEETING AGENDA.

MOTION AND VOTE

MOVED BY KRAMER

SUPPORTED BY RAY; RESOLVED TO APPROVE THE SEPTEMBER 29, 2020 PLANNING
COMMISSION MEETING AGENDA.

MOTION CARRIED UNANIMOUSLY BY ROLL CALL VOTE

(7-0)

APPROVAL OF AUGUST 25, 2020 PLANNING COMMISSION MEETING MINUTES AS
PRINTED.

MOTION AND VOTE

MOVED BY KRAMER

SUPPORTED BY SINTKOWSKI; RESOLVED TO APPROVE THE AUGUST 25, 2020 PLANNING
COMMISSION MEETING MINUTES AS WRITTEN.

MOTION CARRIED UNANIMOUSLY BY ROLL CALL VOTE

(7-0)

SITE PLANS AND PUBLIC HEARINGS
1) SITE PLAN — PSP #20-1364 — Greyberry Apartments Site Plan Amendment
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PLANNING COMMISSION MEETING MINUTES
CHARTER TOWNSHIP OF WATERFORD GOTOMEETING
TUESDAY, SEPTEMBER 29, 2020

Location: E Side of Scott Lake Rd, N of Elizabeth Lake Rd.
Request: Site Plan Amendment

Parcel I.D. No.:  13-24-351-007 & 13-24-351-008

Applicant: Warren Hudson, Friedmen Real Estate

Mr. Polkowski gave a brief summary of this request. The original builder built
something slightly different from what was required to be built, and the new purchaser
needs something stating that this is 100% in compliance. To accomplish this they need
to apply to the ZBA for variances to cover requirements in the Township Zoning
ordinance today. They will also need to update landscape requirements, but will not be
making any structural modifications.

MOTION AND VOTE

MOVED BY RAY

| SUPPORTED BY KRAMER; RESOLVED TO APPROVE SITE PLAN # PSP #20-1364

i CONTINGENT ON THE APPLICANT RECEIVING VARIANCES FOR THE 3 SIDE YARD
| SETBACKS (20’6” WHERE 25’ IS REQUIRED), THEY PROVIDE A LANDSCAPE PLAN
MEETING ALL REQUIREMENTS, AND VERIFY LIGHTING EQUIPMENT MEETS
|

|

REQUIREMENTS OF SECTION 2-201.
MOTION CARRIED UNANIMOUSLY BY ROLL CALL VOTE
(7-0)

2) PUBLIC HEARING — Text Amendment. 20-09-01, Medical Marihuana Facilities

Request: Text Amendment to permit Medical Marihuana facilities within
various zoning districts.
Applicant: Waterford Township

Attorney Dovre gave a brief summary of some updated changes to the proposed ordinance
outlining 3 substantive changes. The first was prompted by questions from the public on why
provisioning centers would not be permitted in the C-2, local business district. The second
recognizing that some buildings or lots may be nonconforming. Finally, that the ordinance
changes become effective in conjunction with the Township Boards Medical Marihuana Facility
Licensing Ordinance on January 4, 2021.

Mr Dovre further outlined the remaining, non-substantive changes in the updated section 2-
604 of the proposed Zoning Ordinance Amendment.
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PLANNING COMMISSION MEETING MINUTES
CHARTER TOWNSH{P OF WATERFORD GOTOMEETING
TUESDAY, SEPTEMBER 29, 2020

Commissioner Kramer questioned if one entity could hold multiple licenses, and Attorney
Dovre replied that Yes, they can.

Chairperson Werth opened the public hearing on the proposed ordinance at 4:43 PM.
During the public hearing, the following spoke regarding the ordinance.

Karen Joliat of 4181 Lakewood questioned the fact that this was going to be allowed in the C-2
zoning, because in the Township Board work sessions, there was discussion of excluding them
from strip malls.

Mr. Dovre replied that he recalled those discussion but not any consensus to include such an
exclusion and said that the C-2, and C-3 and C-4 Districts do not prohibit permitted uses being
in strip malls.

Mr. Polkowski noted that most of the strip malls are in C-3 or larger zoning anyway.

Arie Liebovitz of 29355 Northwestern Hwy, said that he was there representing the Summit
Mall Re-development.

Chairperson Werth closed the public hearing at 4:50 PM.

MOTION AND VOTE

MOVED BY BARTOLOTTA

SUPPORTED BY SINTKOWSKI; TO RECOMMEND THE TOWNSHIP BOARD ADOPT THE
MEDICAL MARIHUANA TEXT AMENDMENTS TO THE ZONING ORDINANCE IN THE
UPDATED FORM PRESENTED BY THE TOWNSHIP ATTORNEY FOR AND AT THIS MEETING,
INCLUDING TO ALLOW PROVISIONING CENTERS IN THE C-2, LOCAL BUSINESS DISTRICT,
TEXT ON NONCONFORMING BUILDING OR LOTS, AND A JANUARY 4, 2021 EFFECTIVE
DATE.

MOTION AMENDED BY SINTKOWSKI, SUPPORTED BY RENO; THAT THIS MOTION 1S
BASED ON THE FINDINGS AND CONCLUSIONS UNDER THE ORDINANCE APPROVAL
RECOMMENDATION GUIDELINES WHICH ARE BASED ON ASSESSMENT OF THE
INFORMATION AND STATEMENTS PRESENTED IN THIS CASE BY THE TOWNSHIP STAFF,
AND MEMBERS OF THE PUBLIC.

MOTION AS AMENDED CARRIED UNANIMOUSLY BY ROLL CALL VOTE

(7-0)

DISCUSSION
3) Sidewalk Improvement

This was discussed at the pre-meeting.
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PLANNING COMMISSION MEETING

MINUTES

CHARTER TOWNSHIP OF WATERFORD GOTOMEETING

TUESDAY, SEPTEMBER 29, 2020

4) PSP 20-1360 Car Wash Ice Cream Booth

There were issues with this site plan and we are waiting for revised plans.

5) Waterford Township’s 2019-2020 CDBG Program Performance Report

This item was withdrawn until the next meeting.

ALL ELSE

6) Planning Commission Contact Info

ADJOURN

CHAIRPERSON WERTH ADJOURNED THE MEETING AT 5:06P.M.

Please join the meeting from your computer, tablet or smartphone.
hitps://global gotomeeting.com/join/ 142685181

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679
United States: +1 (571)317-3116

Access Code: 142-685-181

New to GoToMeeting? Get the app now and be ready when your first meeting
starts: hitps://alobal.gotomeeting.com/install/142685181
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